
PSI Software License Terms  

END-USER LICENSE AGREEMENT FOR PSI SOFTWARE PRODUCTS:  

SHARPERLIGHT  

IMPORTANT PLEASE READ THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT CAREFULLY 

BEFORE CONTINUING WITH THIS PROGRAM INSTALL: PSI’S End-User License Agreement ("EULA") is 

a legal agreement between you (either an individual or any single legal entity for which the 

individual  represents) and Philight Software International Pty Ltd (PSI) for the PSI software 

product(s) identified above which may include associated software components, media, printed 

materials, and "online" or electronic documentation ("SOFTWARE PRODUCT"). By installing, copying, 

or otherwise using the SOFTWARE PRODUCT, you agree to be bound by the terms of this EULA. This 

EULA is the entire agreement between you and PSI (referred to as "Licensor"), and it supersedes any 

prior proposal, representation (whether written or oral), warranties or understanding between the 

parties. If you do not agree to the terms of this EULA, do not install or otherwise use the SOFTWARE 

PRODUCT.  

The SOFTWARE PRODUCT is protected by copyright laws and international copyright treaties, as well 

as other intellectual property laws and treaties. The SOFTWARE PRODUCT is licensed, not sold.  

1. GRANT OF LICENSE. The SOFTWARE PRODUCT is licensed as follows:  

a) Server Installation and Use. The Licensor grants you the right to install and use a licensed 

copy of the SOFTWARE PRODUCT on a single server, per software license, running a validly 

licensed copy of the operating system, and other 3rd-party software, within a production 

environment, for which the SOFTWARE PRODUCT was designed; whereby a server is defined 

as either a physical or a virtual piece of computer equipment which has the SOFTWARE 

PRODUCT’s licence database installed.  

b) Backup Copies. You may also make reasonable copies of the SOFTWARE PRODUCT as may be 

necessary for testing, backup, archival and disaster recovery purposes.  In the event a 

licensed machine fails and is unusable, you may temporarily install the SOFTWARE PRODUCT 

on another similar server subject to the same limitations that may be in force under this 

EULA.  In addition, you may install a copy of the Software  Product at your Company’s 

Disaster Recovery site (either owned or rented through a third party) whose purpose is to 

allow temporary usage of the SOFTWARE PRODUCT in the event of a catastrophic site 

failure, provided the third party accepts and complies with the terms of this EULA at all 

times. 

c) Named User. A Named User license is an end-user license tied to a specific named user. A 

Named User license is transferable, but does not allow the license to be tied to a piece of 

equipment or to be used by multiple users.  

d) Concurrent User. A Concurrent User license is an end-user license which can be shared, 

providing the total numbers of users does not exceed the maximum number of licences for 

which the SOFTWARE PRODUCT is licensed, and does allow for a piece of equipment to be 

used by multiple users.    



e) You may only use the Software Product on hardware that is under your exclusive control. 

This EULA does not permit your affiliates, related entities, subsidiaries or any other third 

party from benefiting from the use of the Software Product. 

2. DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS. 

a) Maintenance of Copyright Notices. You must not remove or alter any copyright notices, 

proprietary notices, trademarks or labels (including but not limited to “Sharperlight” and any 

other product names) on any and all copies of the SOFTWARE PRODUCT.  

b) Distribution. You must not distribute, sell, market or commercialise any portion of the 

SOFTWARE PRODUCT.  

c) Prohibition on Reverse Engineering, Decompilation, and Disassembly. You must not reverse 

engineer, decompile,  disassemble, modify, translate, decrypt, duplicate or make copies of 

the Software Product or attempt to derive the source code from  the SOFTWARE PRODUCT.  

d) Rental. You may not rent, lease, sub-license, publish, host, loan or lend the SOFTWARE 

PRODUCT.  

e) Support Services. The Licensor or registered PSI partner may provide you with support 

services related to the SOFTWARE PRODUCT ("Support Services"). Any supplemental 

software code, documentation, releases, updates, modifications provided to you as part of 

the Support Services shall be considered part of the SOFTWARE PRODUCT and subject to the 

terms and conditions of this EULA.  

f) Compliance with Applicable Laws. You must comply with all applicable laws regarding use of 

the SOFTWARE PRODUCT.  

3. TERMINATION  
Without prejudice to any other rights, the Licensor may terminate this EULA at any time if you fail to 
comply with the terms and conditions of this EULA. In such an event, the licence to use the Software 
Product will terminate immediately and you must destroy all copies of the SOFTWARE PRODUCT and 
documentation in your possession and permanently delete or uninstall the Software Product from 
the machine or device where it resides.  
 
4. INTELLECTUAL PROPERTY RIGHTS 
All rights, title and interests (including but not limited to copyrights, patents, trade secrets, trade 
marks) in and to the intellectual property rights in the SOFTWARE PRODUCT and any copies of the 
Software Product are owned by the Licensor (or its affiliates), partners and suppliers. All title and 
intellectual property rights in and to the content which may be accessed through use of the 
SOFTWARE PRODUCT is the property of the respective content owner and may be protected by 
applicable copyright or other intellectual property laws and treaties. This EULA grants you no rights 
to use such content. You must not create any derivative works based on the Software Product, 
whether in whole or in part. All rights not expressly granted are reserved by the Licensor (and/or its 
affiliates). You acknowledge and agree that you do not acquire any intellectual property rights, 
express or implied in the Software Product beyond the licence granted by this EULA. 
 
Licensor represents and warrants that SOFTWARE PRODUCT is the sole and exclusive property of 
Licensor and that the license or use of said SOFTWARE PRODUCT will not infringe upon or violate any 
patent, copyright, trademark, trade secret, or other proprietary right of any third party.  In the event 
of any claim by any third party against you, that the SOFTWARE PRODUCT, as used reasonably within 
the scope of this Agreement, infringes or violates any patent, copyright, trademark, trade secret or 
other proprietary right of any third party, you must immediately notify Licensor and do all 



reasonable things or take any necessary action, at the Licensor’s request to defend the claim. The 
Licensor may  defend such claim, in your name but at Licensor's sole expense, and shall indemnify 
you and hold you harmless, including your affiliates, directors, officers, employees and agents 
against and from any and all liabilities, losses, damages, payments, deficiencies, settlements, 
penalties, fines, costs asserted against you or incurred by you arising out of or in connection with 
such claim, whether or not such claim is successful, provided that Licensor shall have sole control of 
the defence against and/or settlement of any such claim. In the defence or settlement of the claim, 
Licensor may obtain for you the right to continue using the SOFTWARE PRODUCT, replace or modify 
the SOFTWARE PRODUCT so that it becomes non-infringing while giving equivalent performance or, 
if such remedies are not reasonably available, remove the SOFTWARE PRODUCT and accept its 
return for a full refund of all moneys paid to Licensor concerning the infringing product(s). 
 
If you become aware of any infringement or suspected infringement by any third party of the 
Licensor’s intellectual property rights in the Software Product, you must immediately notify the 
Licensor and must at the Licensor’s request, take such action as the Licensor considers necessary to 
protect its rights. 
 
5. LIMITED WARRANTY  
Licensor warrants that the SOFTWARE PRODUCT, as provided by Licensor, will perform substantially 
according to the written materials of Licensor for sixty (60) days from the date of delivery of the 
Software Product or the invoice date, whichever is earlier.  Licensor's sole responsibility, and your 
exclusive remedy, under this warranty shall be: to receive a replacement or modification of the 
SOFTWARE PRODUCT from Licensor which conforms to its written materials; to correct reported 
deficiencies; or if Licensor cannot reasonably provide the above remedies, at Licensor’s sole 
discretion, to return all copies of the SOFTWARE PRODUCT to Licensor for a full refund of your 
money and your software license shall be terminated. The warranty does not apply in the following 
circumstances: 
 

a) You have breached clauses 2 or 4 of this EULA; 
b) You have failed to follow the Licensor’s instructions, manuals or guidelines for the use of the 

Software Product; 
c) You continued to use the Software Product after any defect becomes apparent or would 

have become apparent to a reasonably prudent end user; or 
d) You or any third party have tempered with the Software Product or otherwise attempted to 

rectify the defect without the Licensor’s consent. 
 
This is a limited warranty and it is the only warranty made by Licensor.  The Licensor expressly 

disclaims any other warranty for the SOFTWARE PRODUCT. The SOFTWARE PRODUCT is provided 

without any other express or implied warranty of any kind, including but not limited to any 

warranties of merchantability, non-infringement, or fitness for a particular purpose. The Licensor 

does not warrant or assume responsibility for the accuracy or completeness of any information, text, 

graphics, links or other items contained within the SOFTWARE PRODUCT. The Licensor makes no 

warranties respecting any harm that may be caused by the transmission of a computer virus, worm, 

time bomb, logic bomb, or other such computer program. The Licensor further expressly disclaims 

any other warranty or representation to Authorized Users or to any third party. You agree that the 

use of the Software Product is at your sole risk. 

6. LIMITATION OF LIABILITY    
In no event will either party be liable to the other for indirect, special, incidental, consequential 
(including lost profits), or other damages based in contract, tort or otherwise, rising out of 



‘Authorised Users' use of or inability to use the SOFTWARE PRODUCT, even if advised of the 
possibility of such damages.  In no event will the Licensor be liable for any direct loss or damage that 
you suffer as a result of using the Software Product. 
 
7. LIMITATION OF UNLICENSED SOFTWARE USE  
The SOFTWARE PRODUCT and included applications will be subject to count limitation should part of 
the SOFTWARE PRODUCT be unlicensed. It remains your responsibility to ensure that valid licenses 
are obtained from the Licensor or the registered partner from where you acquired the SOFTWARE 
PRODUCT. Any customised component will be subject to a limitation until a valid license is obtained 
through the Licensor or partner, during this time the SOFTWARE PRODUCT will incur a limitation 
within the customisation.  
 
8. LICENSE RENEWAL  
The SOFTWARE PRODUCT is licensed annually and is maintained by the Licensor and registered 
partner. This EULA will continue to be in force if you continue to use the Software Product. It 
remains your responsibility to ensure that valid software licenses are installed for the SOFTWARE 
PRODUCT. After the software license has expired the license reverts to the status of unlicensed and 
the limitations as set out above apply. Maintenance and services are available from the Licensor and 
registered partner.  
 
9. LICENSE USAGE STATISTICS  
The SOFTWARE PRODUCT will audit the use of licensed and registered components. The purpose of 
this audit process is to track usage and ensure license compliance. By accepting this agreement you 
agree to this audit process and supplying the relevant data to the Licensor and/or registered partner 
upon request.  
 
10. UPGRADE  
The latest version of the SOFTWARE PRODUCT is available to all users with a maintenance 
agreement and valid SOFTWARE PRODUCT licenses that are not in breach of this EULA.  
 
11. DOWNGRADE  
You may install and use multiple versions of the SOFTWARE PRODUCT as long as you comply with 
the terms of this EULA.  
 
12. 3rd-PARTY SOFTWARE LICENSES  
Licenses for the SOFTWARE PRODUCT do not include any licenses required for 3rd-party software; 
such as, but not limited to, operating systems licenses, CALs and Microsoft Office licenses. It is your 
responsibility to ensure that you have acquired the appropriate 3rd-party licenses.  
 
13. USE OF NAME & LOGO  
Neither party shall use the name, logo, trademark or other symbol of the other party in advertising 
or publicity releases, or other publicly distributed or posted materials, including, without limitation, 
lists or links to the other party’s web site, without the prior written consent of the other party. All 
requests to use your name, logo, trademark, or other symbol or to disclose that you are a client of 
PSI must be approved in writing by you. Furthermore, PSI shall not claim or suggest, implicitly or 
explicitly, that your use of the SOFTWARE PRODUCT or other services constitutes your endorsement 
of the SOFTWARE PRODUCT or other services.  
 
14.  CONFIDENTIALITY 
The term “Confidential Information” includes all trade secrets, know-how, software, source code, 
graphical user interfaces, algorithms, formulas, data structures, scripts, protocols,  other financial, 



business or technical information of either party or any of its suppliers that is disclosed by or for the 
disclosing party in relation to this Agreement, but not including any information the receiving party 
can demonstrate is (a) rightfully furnished to it without restriction by a third party without breach of 
any obligation to the Licensor, (b) generally available to the public without breach of this Agreement 
or (c) independently developed by it without reliance on such information.  All software and 
documentation is Confidential Information.  Except for the specific rights granted by this Agreement, 
neither party shall possess, use or disclose any Confidential Information without the disclosing 
party’s prior written consent, and shall use reasonable care to protect the Confidential Information. 
 Each party shall be responsible for any breach of confidentiality by its employees. 
 
15. DATA SECURITY 
Licensor acknowledges and agrees that the SOFTWARE PRODUCT is a reporting tool and that 
Licensor shall not access or otherwise receive any of your information or data (including, without 
limitation, Personally Identifying Information, as such term is defined by applicable law, and/or 
Confidential Information) (“Data”) via your utilization of the SOFTWARE PRODUCT.  If during the 
course of Licensor’s performance of this Agreement, Licensor accesses or otherwise receives any of 
your Data, Licensor shall protect the privacy and security of such Data and comply with all applicable 
laws and regulations and commercially-acceptable standards in its collection, receipt, transmission, 
storage, disposal, use and disclosure of such Data.  In addition, Licensor shall implement, maintain 
and use appropriate administrative, technical and physical security measures to ensure that, in any 
event, the confidentiality, integrity and availability of such data is preserved.  Notwithstanding any 
other provision of this Agreement, Licensor shall be responsible for the unauthorized collection, 
receipt, transmission, access, storage, disposal, use and disclosure of such Data under its control or 
in its possession (“Unauthorized Disclosure”) and shall report any Unauthorized Disclosure, whether 
confirmed or suspected, to you immediately upon discovery, both orally and in writing, but in no 
event more than twenty-four (24) hours after Licensor has reason to believe an Unauthorized 
Disclosure has occurred.  Your Data is deemed to be your Confidential Information and is not 
Confidential Information of Licensor. 
 
16.  JURY WAIVER   
BOTH PARTIES EACH HEREBY KNOWINGLY AND FREELY WAIVE ALL RIGHTS TO TRIAL BY JURY IN ANY 
LITIGATION ARISING HEREFROM OR RELATING HERETO. 
 
17. The application of the United Nations Convention of Contracts for the International Sale of 
Goods is expressly excluded.  
 
18. This EULA is governed by the laws of Australia. 
 
19. You acknowledge and agree that a breach of this EULA would cause irreparable harm and 
significant injury and loss to the Licensor for which damages may not be adequate. You agree that 
the Licensor may apply for injunctive relief to enforce the provisions of this EULA or to prevent any 
breach (actual or threatened) of the EULA by you.  
 
20. If any provision of this EULA is held invalid or unenforceable, the remainder of this EULA shall 
continue in full force and effect. 
 
21. Each party must execute and do all acts and things necessary or desirable to implement and give 
full effect to the provisions and purposes of this EULA. 
 
22. Failure to exercise or delay in exercising any right, power or privilege in this EULA by a party does 
not operate as a waiver of that right, power or privilege. 



 
23. The Licensor reserves the right to amend the terms of this EULA at any time. The Licensor will 
give you notice of the amendments to you. Your continued use of the Software Product will 
constitute an acceptance of the amendments. 
 
24. You agree to indemnify and hold harmless the Licensor in respect of all actions, claims, 
proceedings, liabilities, losses, damages, expenses and costs (including legal costs on a full indemnity 
basis) in connection with any of the following: 

a) Any breach of this EULA by you; 
b) Your negligent acts or omissions. 

 
25. You must not assign or transfer the licence or this EULA to any person without the Licensor’s 
written consent. 
 


